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To: 

ALBERT WAI-KJT CHAN 

LAW OFFICES OF ALBERT WAl-KIT CHAN, IXC 
WORLD PLAZA, SUITE 604 
141-07 20TH AVENUE 
WHTTESTONE, NY 11357 



PCT 

WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule 43ta.l) 



Applicant's or agent* s file reference 



Dateofmaaing 1 A ADD 9flflfj 



FOR FURTHER ACTION 

Sec paragraph 2 below 



Iniernational application No. I International filing date (day/month^ar) 

1 16 July 2004 (1607,2004) 



PCT/USQ4/23099 I »JW/uwuw/^wj 

International Patent Classification (IPC) or both national ciasain cation and IPC 



Priority date (dayAnontkfrear) 
loJnly 2003 (16,07,2003) 



: 536/056_ 



IPCfThCOSBandUS CI. 
Applicant 

SLOAN-KETTCRING INSTITUTE FOR CANC ER RESEARCH, 



3 



1. Thifl opinion contains indication* relating to the following hems: 

*™ Basis of tho opinion 

Priority 

Non^staWishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43Wff.l(a)Q with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 



2. FURTHER ACTION 

If a towd for international preliminary examination is made, this opinion will be considered to be a 
Iflteraadowl Preliminary E*£ining Authority (TPEA") except that this docs not apply *here the apphca* 
AXrityother thZte one to bcAe IPEA and the chosen IPEA has potified thetotemattonal Bureau under Rule M.IN*) 
that written opinions of this International Searching Auhority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the agltanl _is inrtwl to *jtamtto *e 
IPEA Written reply together, where appropriate, with amenta*, before thee^onof jwjj. from the date of muling 
of Form PCT/JSA/220 or before the expiration of 22 months from the priority dole, whichever expires uuer. 
For further options, see Form PCT/ISA/220. 

3. For Rather details, sec notes to Form PCTASA/220. 



I*l 


Box No. I 


□ 


Box Nan 


□ 


Box NalU 


□ 


Box No. IV 


IS 


Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


□ 


BoxNaVTH 



Name and mailing address of the ISA/ US 
Mail Stop PCT ( Attn: ISA/US 
Commissioner for Pwcnts 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Facsimile No, (703) 305-3230 



Authorized officer 
James O Wilson 



Telephone No. 703-3W-1235 



Form PCT/ISA/237 (cover sheet) (January 2004) 
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. • - 

WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


International application No. 

PCT/USO4/23099 | 


Box No. I Basis of this opinion _ ■ 1 

I.Wimrcgardtomelai^ 

was filed, unless otherwise indicated under this item. 

n This opinion has been established on the basis of a testation from the original language into the f>^^^^ ' 

U SsTe la^ of a translation furnished for the purpose of mtcrnational search (under Rules 12.3 and 23, 1(b)). 


2 With regard to any uocleotide and/or amino acid sequence disclosed m the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 


a. type of material 




[*H a sequence listing 




□ taWc(s) related to the sequence listing 




b. format of material 




□ in written format 




I | hi computer readable form 




c. time of filing/fumishing 




[ | contained in international application as filed 




Q filed togemer with the mtemational application in computer readable form. 


n furnished subsemiently to (his Authority for the purposes of search. 


3. □ In addition, in the case that more than one version ox copy of a sequence listing anoVor table ^^^^ fi ^ 
or furnished, toe required statements that the information m the subsequent or ao^nal cop^s is identical to that in the 
application as filed or does not go beyond the application as filed, as appropnate, were furnished. 


4. Additional comments: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application Nfl- 
PCT/US04/23099 



Bo, No- V Reasoned statement under Rule 43 «s.l(«XD *> tnve,ltiv « rtep 0f todustH,il 

appKcflolUty; citations and cxphiiattoiis supporting such statement 

1. Statement 

Novelty (N) 



Inventive step (IS) 
Industrial applicability (IA) 



Claims Lg=13 
Claims 1-4* 6.7 

Claims 1-4.6\J_ 
Claims S.8-13 



_YES 
.NO 



YES 



NO 



Claims 1-13_ 



Claims NONE — 



_YES 
NO 



2, Citations and exptanati ons: 
Please Sec Continuation Sheet 



Form PCT/ISA/237 (Box No. V) (January 2004) 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/USO4/23099 



Supplemental Bo* „ . 

In case the space in any of the preceding boxes is notsumcteot 



V. 2. Citations *»d Explanations; 

Claims S, 8-13 meet the criteria set ont in PCT Article 33(2), because die prior art does not explicitly teach these impounds. 

Claims 1-4, 6,7 meet the criteria set mx in PCT Article 33(3), thus having an uwetmve step. ^„„« r ,-i ( ilm«lcan 
Claims 1-13 meet the criteria sa out in PCT Article 33(4), and thus have industrial applicabihty because the sublet matte claimed can 

^A7*7 ft. criteria* o* in PCT Anide VOg*- * <» JJfgS Tt^T^ 

Snes etal.'te^h a coition con^nga. SSSS^tSSMS^ m^ietTo^'.i^SL 

SOoSwo daltons (column 4, lines 23-25), which .s stable to heal treatment (see Examples 1 and X column 5 and 6). 

Claims S, 8-13 do not meet the critera set o« in PCT Article 33(3), *«3 tocldng an inv^nve^ inviewto^d^S 
5,849,720). Dorcthee Hertyn (US 5,130,127), Yan et td. C 

^Lvd tumors for cytotoxic recognition by leukocyte complement receptor Type 3," Jc-umrfofunn^ology, 1999, VoL 10*. PP-^>" 
JJ^SKf73^45T Cbocver et al. (US 6,664,370), Chu et al (Pub No. 2004/01 09857). and Una at al. (Pub No. 

A?2sc^fa ) bov«,; a mes et alteach the limibmons of claim* M. Jamas ctal- does not teach the Umj«tions femdh> 5 and 8- 
13 Tm* abovToorothee Hcrtyn teaches a monoclonal tumor-Wndfagantibody against ' M-J J'^JS * 

c^teofacdvating complemeA (column 3, lines 4(M5). r^rothecHertynte^es ai , autobody enable 

eell-medtocdl^toxirity (column 2, linos 25-30). Additionally, Doro«« Heriyn teaches the cancer to bo melanoma or 

As relating to claim 77. Cheever et al. teach Die antigen to be HER-2/neu (coliimn 14 lines 47-57) 

As relaring to claim 78, La* et al. teach the antigen to be CD25 (page 2, paragraph 25, Old page 12. paragraph 133). 

A$ ThcrcC, it 'wcSd ha~ been c^iWTone having <*cinary skulio the art at a* *™ £ £^ ^ 

above taught composition in an effective amount as taught by the applicant having the ^^l^^'^^^^Jt^J?^. 
K in die art that ghican worto by activating the immune system to response to a mynad effectors, mduduig "^^T^J™* 1 
cXand intigens-rirWs, bacteria, and various types Of cancer. Specifically, gtacan nunucs ^^^^^je^"™ 
mfwnW^Uenge by artianctagfc* balanced, endo^nous release of cytoldnes (James ctah) By consuier^tte Ir^gof J<^es et 
.Lrt Tl>>rothccKv 11 would lead one skilled h the art to have a reasonable expemtion al 
producing high molecular v^ight, soluble glucan polymers taught by Jamas et al. wth die ^^ ofD ^^^^™ « * 
YanetaLChuetal., Cheever « al, and Lane et al. to treat infectious and atiohumune dia^ tetodmg 

anhbodS against many types of cancer. One stalled mthearlwtwld be motivated to eomWue mesa two teachings to obtain a leas 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application Na 
PCT/US04O3099 



Supplemental Ben 

In case the space in any oTthe preceding bo xes a net snmcieot ^ _ _ 

-^'^ more convenient cancer fighting regiment tat included oral adirinistretioo of tumor fighting agents, and thus overcome what 
was once a significant impediment in the art. 



Fonn PCT/1SA/237 (Supplemental Box) (January 2004) 
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BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 
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